Q & A on Warrant Article 29: Section 4.1(c)
Warrant Article 29
Lincoln residents will be asked to vote on amended language to Section 4.1(c) of the Zoning Bylaw.
What is the goal of the amendment?
The amendment is intended to create a narrow exception to the rule that a non-conforming lot which is decreased in size loses its non-conforming protection.  
Under the current Bylaw, if a non-conforming lot loses its non-conforming protection due to a reduction in lot size, any change to the existing structures will require a variance rather than a special permit from the ZBA.  The circumstances where the ZBA may grant a variance are very limited by State Law. 
The Massachusetts standard for granting a zoning variance is difficult to meet.  It requires proof that: (1) due to circumstances concerning soil conditions, the shape of the lot, or the topography of the land; which (2) especially affect the land but not the zoning district generally; (3) literal enforcement of the zoning ordinance would cause a substantial hardship (financial or otherwise); and (4) relief can be granted without substantial detriment to the public good; (5) without nullifying or substantially derogating from the intent or purpose of the ordinance.  See M.G.L. c. 40A, § 10.  Each requirement must be met, and case law indicates variances should be “sparingly granted”.  Therefore, any additions to existing homes and structures, any new construction, and the addition of stand-alone accessory structures such as garages and sheds, etc. will require a variance from the ZBA.  The ZBA is limited with respect to approving variance requests under this statutory criterium.
[bookmark: _GoBack]What is the change?
The change allows an exception where a pre-existing non-conforming lot is or has been decreased in size by a taking, acquisition by, or donation to the Town or other governmental entity for a public purpose.
What is the consequence?
This narrow category of lots will continue to retain its non-conforming status, and alterations and additions of structures may be approved by special permit from the ZBA.
